DOI:10.16092/j.cnki.1001-618x.2013.10.017

EeE 2013 554 10

R RaEAE HWER

( 100088; 100083;
100081)

T RREEMEA—RELRFE E RN, R THERT L, 55 THENR, NS HIK
S EARANL Faikid B R R EPT AT, SRS AR EB M F N ERFPL. LRHEERNE
Rz FIgde FAAE A B XA AR A AR, BV T4 W57 ARde, iR & ik B HE kA2 AR
B E AR, B R AT A A TS EA . RBIAT R EFNE) LA L RIER W H
FAE L HAAY B REBR Y Ao ik 0 R A EE 5, A AF#H—F T & B EBERELE 12 50
B, RREFRBATZAFIHET RN FE; ek oIR8 E— L08R, &R R T M
“Brg AR TGN

CRREE EWTE HRSIEINE AR A THIIEA

( Presumption of Innocence) .

»

Y1764

TR (1930 -) L F Rk, HTITARGEA, P B BUE R F A G B LA IR, 3 ik U R AL #
oo p B EAR A 3 L8] R R EAT A # A H R A FE R .
AR (1983 =) , 40, iRk, I TRMA, A FABE K F LEFREE RN, FBAIERFHL
J& BE A o
B A (1984 =) , 5 sk, ;AT OMAL F RRAEKRF EF IR -
(@D See Richard M. Fraher ‘Ut nullus describatur reus prius quam convincatur’: Presumption of innocence in medieaval
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&) ( » 9 “Article 9 - Tout homme etant presume innocent jusqua ce quil ait ete declare
coupable sil est juge indispensable de larreter toute rigueur qui ne serait pas necessaire pour sassurer de sa personne doit etre
severement reprimee par la loi. ”

@ Coffin v. U.S. “A charge that there cannot be a conviction unless the
proof shows guilt beyond a reasonable doubt does not so entirely embody the statement of presumption of innocence as to justify the
court in refusing when requested to instruct the jury concerning such presumption which is a conclusion drawn by the law in fa—
vor of the citizen by virtue whereof when brought to trial upon a criminal charge he must be acquitted unless he is proven to be
euilty. ” Coffin v. U.S. 156 U.S. 432 (1895).

® « » 11 I ( ) : “Everyone charged with a penal offence has the right to be presumed in-
nocent until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defence. ”
© Yy 14 2 ) “Everyone charged with a criminal offence shall have

the right to be presumed innocent until proved guilty according to law. ”
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James Bradley Thayer The Presumption of Innocence in Criminal Cases 6 Yale L. J. 185 186 (1897) .

©® Francois Quintard — Morénas The Presumption of Innocence in the French and Anglo — American Legal Traditions 58
Am. J. Comp. L. 107 125 -33 (2010).

10 See e.g. Jean — Francois Chassaing Jalons pour une histoire de la presumption d” innocence in Juger les juges: Du
Moyen Age au Conseil superieur de la magistrature 232 ( 2000) cited in Francois Quintard — Morénas The Presumption of Inno—
cence in the French and Anglo — American Legal Traditions 58 Am. J. Comp. L. 107 125 (2010) .

@ Glanville Williams The Proof of Guilt: A Study of the English Criminal Trial 2d ed. Stevens & Sons 152 (1958) .
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1304 . “presumption” “A legal inference or assump—

tion that a fact exists based on the known or proven existence of some other fact or group of facts. ’

B (

) 2009 9 1304

“Most presumptions are rules of evidence calling for a certain result

o

in a given case unless the adversely affected party overcomes it with other evidence. A presumption shifts the burden of production

or persuasion to the opposing party who can then attempt to overcome the presumption. "(
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Presumption of Innocence and Its Application in China
Chen Guangzhong Zhang Jiahua Xiao Peiquan

Abstract: Presumption of innocence which is fundamental to criminal justice originated
from the ancient Roman law and is confirmed by the United Nations covenants on human rights
and the constitutions of countries ruled by law. More and more countries choose to mandate this
principle in their criminal procedure laws. Presumption of innocence requires that everyone
charged with a criminal offence shall have the right to be presumed innocent until proven guilty
according to law imposes on the prosecution the burden of proving the charge guarantees that no
cuilt can be presumed until the charge has been proved beyond reasonable doubt and ensures
that the accused has the benefit of doubt. In China there is not explicit expression of presump—
tion of innocence in criminal procedure law though the spirit of this principle is embodied in it.
We should take steps to perfect this principle. Article 12 of the criminal procedure law should be
modified adopting the definition of presumption of innocence in internationally — accepted prac—
tice. The standard of proofbeyond reasonable doubt and the “Exclusive conclusion” standard
should be applied in combination. The principle that the accused has the benefit of doubt should
be perfected and implemented unswervingly.

Keywords: presumption of innocence burden of proof beyond reasonable doubt the ac-
cused having the benefit of doubt
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