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importing an appropriate amount of grain to enhance their level of urbanization.

(5) The Practice and Reconstruction of Property Rights in Village Communities: An
Analytical Framework for Collective Forest Property Disputes
Zhu Dongliang « 85

The variety of disputes over collective forest property that have emerged from
the reform of collective forest property system reveals that a clearly defined property
reform design modeling on the household contract responsibility system is incompatible
with the informal property system that has been inherited from village communities.
Hence the problem: the existing theory of collective property practice cannot provide
a sufficient and effective explanation of the property right disputes arising from collective
forest property practice. In a similar way, the existing system arrangements about
collective property rights also hamper the negotiation of forest property rights and the
sustainable management and utilization of forestland. It is thus necessary to build a
more encompassing analytical framework for rural property system, namely village
community property right, so as to highlight the subjective role of village communities in
the property right practice and integrate the community property values that have
been accumulated and inherited in village transformations. The introduction of a rational
mechanism that has formed in the property right practice of village communities may
help improve and promote the transformation of rural property system and establish a

clearly defined modern rural property system.

(6) The Analogy Invoked and the Debates over the Retention or Abolition of the Legal
Principle of Crime and Punishment in Late Qing: Centering on the Endorsement of
the Draft of the Criminal Code Li Qicheng * 104 »

With a view to preventing judicial tyranny and introducing civilized systems, the
analogy invoked was abolished in the code revision during the late Qing period. The
legal principle of crime and punishment was established in the newly amended Draft
of the Criminal Code. However, the draft triggered heated debates at the time of endorse-
ment. Most of the endorsers preferred to retain the analogy invoked system, arguing
that the law was insufficient to cover all circumstances and human sensations, and
that the discretion of the judiciary might be abused. Against the backdrop of prepara-
tion for constitutionalism, adopting the Western legal principle of crime and punish-
ment and abolishing the analogy invoked represented the general trends of the time.
The code revisers managed to attain the goal by using the legal theory of evolution
and focusing on the growing trend of constitutionalism. But as a compromise to the
debates, the two parties agreed to edit the court decision cases to restrict the arbitrary
discretion of the judiciary, which, however, went in vain. Practices as such may offer
us with insights on how to perceive the relationship between specific systemic changes
and the general social transformation, how to restrict effectively the arbitrary discretion of
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judges, how to edit the court decision cases, and how to promote legislative system

changes with the use of judicial measures.

(7) Behavior, Speech and Rightness: An Analysis of the “Generic” Idea of Pre-Qin
Philosophers Li Wei « 121

The appearance of the “generic” notion was an important symbol of rational con-
sciousness. The meaning and value of the “generic” idea of pre-Qin philosophers can
be better understood from the perspective of “rightness” or “decorum of speech and
behavior.” Due partly to the practical demand for the establishment of a new socio-
political order since the Spring and Autumn period and partly to the full consciousness of
humanism during the period, arguments about“genus” by the pre-Qin philosophers
focused on behavior and speech and were oriented towards rightness. Mo Zi stressed
the criteria whereby people were supposed to abide by “justice” and use generic
names in a right way. Mencius and Xun Zi noted that the possible causes for right
behavior might include intrinsic motivation for behavior and external mode of rites
that performed a “classifying” role. The legalists lay emphasis on how to overcome
the subjective deficiencies of rulers. Zhuang Zi tried to reveal the uncertainties of the
“right and wrong” classification of speech. And in the latter period, Mo Zi attempted
to identify the right use of generic names by revealing the boundaries of similar
things. On the other hand, he emphasized that the certainty of the

3

‘right or wrong”
classification of speech enabled its rightness to be judgeable. Such ideas are not only
logical but also political and ethical.

(8) The Man-Heaven Relationship and the Modern Transition of Chinese Literature
Geng Chuanming « 140 -«

In the traditional cultural context of man-heaven unity, heaven referred not
merely to the natural heaven, but also to the divine heaven and the ethical heaven as
well. It was the source for value and meaning, and the idea that heaven predominated
over man was generally recognized. Man’s subordination to heaven and the unity of
virtue in heaven and man served as the cultural soil for the emergence of classical Chinese
literature. From the 19™ century onward, the predominance of heaven began to be
replaced by that of man, and the divine and ethical senses of heaven dropped out of
use in the dualistic opposition between the subjective and the objective. As a result,
“heaven” became purely natural and materialized, the subjectivity of man was established
and advocated, and the idea of man predominating and ruling nature catalyzed the
emergence and prosperity of humanist culture. These constituted the cultural ecology
for the emergence of modern Chinese literature. The changes in the mannature relationship
established the subjective role of man in the world and liberated humanism tremen-
dously. Nevertheless, they also highlighted the contradictions and problems inherent
in modernity. By overturning the heaven-man relations, modern man facilitated the
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